
To: The Office of Euj$msring and TecImology 

tom of cargo and mail on an armual basis. Over ten aklin%s opwate out of AIRPORT, and 



balancing the rids of large numbers of tenants and ensuring the safety and security of the 

trawhg pu4Iic. As ACI-NA mes in its comments, over decadw of experimce AIRPORT and 

cr i th1  management tool. We may not choose to exercise fhat contrd in every instance, but 

r d n i n g  the authority to do so is essential. This applies t~ communications i n h t w t u r e  as 

much as to any other type of facility. 

In addition, AIRPORT exists p’rimarily iw sense the tr3veling public. We are driven by 

their needs, and me: of the needs W E  have recently identified is the ability for passengers to have 

accm to Wireless Internet service hughout  our terminal fkilities. To that end, we have 

hpletnentd a Wi-Pi G&G~. Any action by OET that would hinder the e f f d v e  provision of 

that service would hinder our ability to serve the public. 

Finally, we note that there are significant legal and practical questions concerning the 

qpIk&n af the Over-the-Ak R.eception Devices C‘OTARD”) Rule in h e  airport coatext. 

Even if OET hkes a different view of those questions, OET &auld either allow M&sport to 

PW& under the ‘kentad a n t m a  exception,” or under a waiver. 



AIRPORT offers Wi-Fi s m k e  ta the pubh unda a model that was cmfnlly considered 

and developmi, aRex eaasidming local wnditiom. W O R T  Wi-Fi WEB inslallecl in June af 

2004 under the auspices of a third-party provider. All inhtructure costii and ongoing 

maintmance were paid by AIRPORT. $&ce is available throughout the airport campus. The 

public pays $6.95 per 24-hour usage, A third-party canbactor operates the sptem. There xe 

three plus service providers with available Ghoic,es gmwhg. Tenants are discouraged h m  wing 

own antennas. The airport uses Wi-Pi for operational uses, such as airfield and snow removal 

operations, and the airlines are cotlsideing using it. AIRPORT urges OET to bear in mind that 

AIRPORT and rnany other airports have introduced Wi-Pi senice under many different business 

models, each adapted to local conditions. We have tried very hard to address the needs of al1 lhe 

stakeholders at the 

decides this ~ a 6 e  should not hinder the ability of airports to make different pdicy choices a they 

attempt to pdom their missions. 

to develop an approach that w m h  for all patties. However OET 

HI. AIRPORT BELIEWS THE OTARD RULE DOES NOT PROTECT 
CONTINENTAL IN TECM CASE. 

the OTARD Rule in Masspod’s case might implieate fhe takings c lam of t h ~  Fifh Amendment; 

(ii} that only Conthmitd, and not Continental’s paying customers, are protected by the Rule; and 

(iii) that the Rufe does not give Continental the right to transmit a 3ipd nutside its leased space. 

ACI-NA also notes that Continental has not proven its clafm of busirless use of its Wi-Fi a n t m a  
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AIRPORT Is  very concaned that OET mayresbkt the ability of AIRPORT and o h  

drpatzs to prom the safety and secudy of passengers. Massport has argued that its actions 

w m  protected under the safety exception to the OTARD Rule Aipxts must bave broad 

aim should be given wide latitude to apply the safety exception to the OTAIU) Rule. 

In addition, as ACT-NA points out, it is not enough for OET to simply say that unlicensed 

against this developmefit, OET sbou€d m u r a g e  it, because in the d I t  is in the public interest. 
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CONCLUSION 

RWKt fully submitted, 

Airport Director 
Airport Rd, Suite300 

M ~ h ~ t m ,  NH 03 103 -3 395 

603-624-8539 



certificate of Sarriw 

1 hereby d f y  that I have c a w d  10 be miled this 30th day of September, 2005, q i m  

of the foregaitlg Cmmnmts  of the AIRPORT, by first-class mail, postage prepaid, to the 

following persrms: 


